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)

In re: Care and Protection of 
)

Child
)


)

Agreement for Limited Release of Privileged Information

           All parties in the above-referenced matter, hereby agree as follows:

1. Mother authorizes DSS to obtain from City General Hospital Treatment Facility certain information about herself for the sole purpose of evaluating Mother’s son, Child, to determine whether or not Child should be treated with antipsychotic medication.

2. Mother agrees that the information obtained from City General Hospital Treatment Facility may be provided to the other parties in this action, to the Guardian ad Litem appointed by this Court on X/XX/XX, and to Child's treating psychiatrist, for the sole purpose of determining whether Child should be treated with antipsychotic medication.  Mother further agrees that this information may be admitted at any hearing held pursuant to Rogers v. Comm’r of Dep’t of Mental Health, 390 Mass. 489 (1983)(“Rogers hearing”) to determine whether or not is it in Child’s best interest to be given antipsychotic medication.  

3. Mother does NOT authorize any further use or distribution of this information. In particular, Mother does NOT authorize the use of this information at any subsequent hearing or trial in the underlying care and protection proceeding or in any other child protection proceeding that may be filed concerning CHILD or any other children of Mother.  Mother expressly reserves her right to invoke her privilege under G.L. c. 112, § 135B and G.L. c. 233, § 20B in any such proceeding.

4. Specifically, Mother authorizes DSS to obtain the following information:

A. A general statement of Mother’s current diagnosis, prescribed medication(s), and response to those medications.

B. A general statement of Mother's past diagnoses, prescribed medication(s), and response to those medications.

C. A description of other mental health treatment services provided to mother and her response to those services.

5. Mother is disclosing this information solely for the limited purpose of helping the Court to determine whether Child should be treated with antipsychotic medication.  

6. Mother expressly reserves the right to assert any privileges(s) that may attach to the disclosed communications and/or records at any subsequent hearing or trial.

7. Mother does NOT authorize the release of any information or records to any person or entity without an express written release from Mother.
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)

CONSENT TO ADOPT/
)

CARE AND PROTECTION OF/
)

Child
)


)

(DRAFT) PROTECTIVE ORDER

After a hearing on this matter on ____________, the Court hereby makes the following findings and Order:

1. Whereas all parties to this action have entered into and executed an Agreement for Limited Release of Privileged Information (“Agreement”); 

2. Whereas pursuant to the Agreement Mother authorizes DSS to obtain certain specified information solely for the purpose of evaluating her son Child to determine whether it is in Child’s best interest to receive extraordinary medical care in the form of antipsychotic medication; 

3. Whereas pursuant to the Agreement Mother authorizes DSS to use certain information at any hearing held pursuant to Rogers v. Comm’r of Dep’t of Mental Health, 390 Mass. 489 (1983)(“Rogers hearing”) to determine whether or not is it in Child’s best interest to be given antipsychotic medication.  This use includes incorporating the information in a GAL report used at such a hearing;

4. Whereas pursuant to the Agreement Mother does not authorize the use of such privileged information at any subsequent hearing or trial in this matter.

5. Whereas pursuant to the Agreement Mother reserves her right to assert any privilege(s) that may attach to the disclosed communications and/or records at any subsequent hearing or trial and all parties agree to this reservation; and

6. Whereas all other provisions set forth in the Agreement remain in effect;

THEREFORE, the Court ORDERS as follows:  

1) that DSS may obtain the privileged information set forth in the Agreement solely for the purpose of determining whether  extraordinary treatment in the form of antipsychotic medication 

is in Child’s best interests; 

2) that such privileged information may included in any GAL report and part of any recommendation by the GAL for the purpose of a Rogers hearing;

3) that this Court will accept into evidence at a Rogers hearing the privileged information set forth in the Agreement and/or included in the GAL report solely for the purpose of determining whether extraordinary treatment in the form of antipsychotic medication is in the best interest of Child; and

4) that this Court will not accept into evidence the privileged information set forth in the Agreement at any subsequent hearing or trial in this matter without Mother waiving her right to assert her privilege(s) at that time.

Dated: ______________


______________________________
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