COMMONWEALTH OF MASSACHUSETTS

COUNTY, SS.                                                          JUVENILE COURT DEPARTMENT 

                                                                                  CITY DIVISION

                                                                                  DOCKET NO.  CPXXXXX

_______________________________






  ) 


IN RE:  Care and Protection of  
  ) MOTION REGARDING

 
JOHN DOE


  ) EXTRAORDINARY MEDICAL TREATMENT

_______________________________) AND APPOINTMENT OF A GUARDIAN AD 






     LITEM FOR JOHN DOE


NOW COMES John Doe, the child in the above-referenced matter, and, through counsel, respectfully requests that this Honorable Court appoint a Guardian Ad Litem (“GAL”) for John Doe for the purpose of evaluating and recommending to the Court whether John Doe requires extraordinary medical treatment with antipsychotic medication.  John Doe also requests that this Honorable Court, after appointing a GAL and receiving the GAL’s report and recommendations, hold a hearing pursuant to Rogers v. Comm’r of Dep’t of Mental Health, 390 Mass. 489 (1983),  and make an order concerning whether or not John Doe should receive treatment with antipsychotic medication.

1. John Doe was removed from his parents on or about X/X/XX when a care and protection petition was filed.  After a temporary custody hearing on X/X/XX, John Doe was placed in the temporary custody of the Department of Social Services (“the Department”).  John Doe remained in the temporary custody of the Department until X/X/XX when, after trial, he was placed in the Department’s permanent custody.  (See attached Court Investigator’s Updated Report Dated X/X/XX at p. X).

2. John Doe is 11 ½ years old, his date of birth is X/X/XX.

3. John Doe’s family has a significant history of mental illness.  (Id., at p. X)

4. John Doe has been taking the antidepressant ____ since he was 10 ½ y.o. (Id.)

5. While in foster care, John Doe exhibited aggressive and sometimes violent behavior, especially with his peers at school. This behavior culminated in John Doe being placed in City Residential Home for Children (“CRHC”) on or about X/X/XX.  (See attached Department Court Report dated X/X/XX).

6. At CRHC, John Doe’s behaviors escalated and he reported to staff that he experienced visual hallucinations.  (See Department Court Report Dated X/X/XX).

7. On or about X/X/XX John Doe was reported to have thrown a chair at a staff member and assaulted a security guard.  (Id.)

8. Dr. Psychiatrist, John Doe’s treating psychiatrist at CRHC met with John and decided that John required treatment by antipsychotic medication. (See attached Affidavit of Counsel dated X/X/XX).  

9. As a result of Dr. Psychiatrist’s decision, he prescribed the antipsychotic medication Risperdol to John Doe.  John Doe has been taking Dr. Psychiatrist’s recommended dose of Risperdol __ mg Qam and __ mg Qpm since X/X/XX.  (Id.)  

10. Counsel for John Doe became aware that John has been taking antipsychotic medication in a telephone conversation with Mary Moe, John’s house counselor at CRCH, on X/X/XX.  (Id.)

11. Counsel immediately contacted Wanda Worker, the ongoing Department social worker to discuss the need to bring this matter to the Court’s attention pursuant to Rogers, supra.  Ms. Worker referred counsel to Attorney Jones, counsel for the Department in this case.  (Id.)

12. On or about X/X/XX, the next day, counsel left a voice mail message for Attorney Jones and asked him to call to discuss bringing this matter before the Court for the required review.  Counsel received no response to this message.  (Id.)

13. On or about X/X/XX, counsel left another voice mail message for Attorney Jones again asking him to call to discuss this matter.  Counsel also sent a letter via facsimile and U.S. Mail to Attorney Jones and Wanda Worker requesting that the Department bring the matter before the Court.  (See attached letter dated X/X/XX).  Counsel received no response from the Department.  (See attached affidavit of counsel).

14. On or about X/X/XX, counsel left a voice mail message for Attorney Jones again asking him to call to discuss the matter.  Counsel also stated that if counsel did not hear back from Attorney Jones by the end of the next business day, counsel would be filing this motion.  Counsel received no response from the Department.  (Id.) 

15. As of the date that counsel filed this motion, John Doe has been taking antipsychotic medication for X weeks/months without any Court review or investigation by a GAL.  There has been no assessment of whether this course of treatment is appropriate for John Doe and no Court order for treatment.

16. The Department may not consent to extraordinary medical treatment of a child in its custody.  110 CMR §§ 11.01, 11.17(2).  For children in the Department’s custody pursuant to a care and protection petition, the Department is required to seek judicial consent for extraordinary medical treatment.   110 CMR §§ 11.01, 11.02.  Treatment with antipsychotic medication is deemed extraordinary treatment.  110 CMR §§ 2.00, 11.11-11.16.

17. John Doe is a minor child, is 11 ½ years old, and requires the assistance of a GAL to investigate and make recommendations to the Court concerning whether or not the Court should give its consent to John being treated with antipsychotic medication.  See Rogers, supra.

WHEREFORE, John Doe, through counsel, respectfully requests that this Honorable Court grant this motion and:

1. appoint a GAL for John Doe for the purposes of determining whether extraordinary treatment with antipsychotic medication is appropriate;

2. hold a hearing pursuant to Rogers v. Comm’r of Dep’t of Mental Health, 390 Mass. 489 (1983) to address whether or not such treatment is appropriate; and

3. make an order concerning whether or not John Doe should receive treatment with antipsychotic medication.

Respectfully submitted,

JOHN DOE,

by his attorney,

Attorney, BBO No.

Address 

Telephone Number

